Amended 6/10/03

Enacted 6/10/03


Introduced by the Council President at the request of the Jacksonville Economic Development Commission:

ORDINANCE 2003-612-E

AN ORDINANCE CONCERNING THE LAVILLA BISTRO PROJECT TO BE DEVELOPED BY JAX CASUAL DINING, LLC, IN THE LAVILLA SECTION OF THE NORTHBANK DOWNTOWN (FORMERLY, NORTHSIDE WEST COMMUNITY REDEVELOPMENT AREA DECLARED BY RESOLUTION 81-424-194 AND THE REDEVELOPMENT PLAN THEREFOR) COMMUNITY REDEVELOPMENT AREA (INCLUDING AMENDMENTS THERETO PURSUANT TO ORDINANCE 2000-1078-E), MAKING CERTAIN FINDINGS RELATIVE THERETO; APPROVING DISPOSITIONS OF LAND FOR PURCHASE PRICE OF $4.00 (GROSS SALES PRICE: APPROXIMATELY $192,000) PER SQUARE FOOT (MAY INCLUDE DISPOSITIONS AT LESS THAN FAIR VALUE IN ACCORDANCE WITH FLORIDA LAW) AND SPECIFYING DEPOSIT OF NET LAND SALE PROCEEDS, ALL AS SET FORTH IN A DEVELOPMENT AND ACQUISITION AGREEMENT ("AGREEMENT") COVERING DEVELOPMENT OF UP TO 6,089 SQUARE FEET OF RESTAURANT SPACE AND RELATED PARKING IMPROVEMENTS IN THE NORTHBANK DOWNTOWN COMMUNITY REDEVELOPMENT AREA, WITH THE AGREEMENT HEREBY APPROVED BEING BETWEEN THE CITY, THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION ("JEDC") AND JAX CASUAL DINING LLC, A FLORIDA LIMITED LIABILITY COMPANY ("DEVELOPER"); FURTHER APPROVING AND AUTHORIZING EXECUTION OF ALL RELEVANT DOCUMENTS (AND AMENDMENTS) BY THE JEDC AND THE MAYOR AND CORPORATION SECRETARY; APPROVING AND AUTHORIZING THE DISBURSEMENT OF A SUM SUFFICIENT TO MAKE ANNUAL RECAPTURE ENHANCED VALUE (REV) GRANTS TO THE DEVELOPER, AS DETAILED IN THE AGREEMENT, IN THE TOTAL NOT TO EXCEED AMOUNT OF $63,000; APPROVING AND AUTHORIZING THE DISBURSEMENT OF A SUM SUFFICIENT TO MAKE A SITE DEVELOPMENT GRANT TO THE DEVELOPER, AS DETAILED IN THE AGREEMENT, IN THE TOTAL NOT TO EXCEED AMOUNT OF $100,000; APPROVING AND AUTHORIZING THE DISBURSEMENT OF A SUM SUFFICIENT TO MAKE A NOT TO EXCEED $1,900,000 CONSTRUCTION LOAN TO THE DEVELOPER, AS DETAILED IN THE AGREEMENT; APPROPRIATION PROVIDING FUNDING FOR THE SITE DEVELOPMENT GRANT IN THE AMOUNT OF $100,000 PAYABLE FROM THE DOWNTOWN TAX INCREMENT TRUST FUND, PROVIDING FUNDING FOR $1,900,000 CITY LOAN TO DEVELOPER FROM NORTHWEST LARGE-SCALE PROGRAM, AND PROVIDING FOR $800,000 TRANSFER FROM NORTHWEST BUSINESS INFRASTRUCTURE PROGRAM ACCOUNT TO NORTHWEST LARGE SCALE PROGRAM ACCOUNT; RESERVING UP TO 6,089 SQUARE FEET OF DEVELOPMENT RIGHTS IN THE NORTHSIDE WEST PORTION OF THE CONSOLIDATED DOWNTOWN DRI; CONSISTENCY WITH THE CITY OF JACKSONVILLE'S 2010 COMPREHENSIVE PLAN; CONSISTENCY WITH THE DOWNTOWN MASTER PLAN; ACTING IN THE CITY'S CAPACITY AS CONSOLIDATED CITY/COUNTY EXERCISING HOME RULE POWERS; PROVIDING FOR CONSTRUCTION/SEVERABILITY; SUPERSEDING ANY CODE, CHARTER OR OTHER PROVISION IN CONFLICT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Council of the City of Jacksonville (hereinafter Council), by Resolution 81-424-104, found that a blighted area existed in the Northside West Community Redevelopment Area pursuant to the criteria outlined in Chapter 163, Florida Statutes, Part III, Community Redevelopment Act of 1969, as amended (hereinafter Act); and


WHEREAS, the Council, by Ordinance 81-562-240, as amended, did approve a community redevelopment plan (hereinafter Plan) for the Northside West Community Redevelopment Area in accordance with the requirements of the Act; and


WHEREAS,
by Ordinance 2000-1078-E the City evidenced its desire to further expand, via “Home Rule” authority residing in the City, the powers and authorities exercised in the City’s two community redevelopment areas located on the north bank of the St. Johns River and renamed the two areas the “Northbank Downtown Community Redevelopment Area”; and 


WHEREAS, the Plan's objectives include the following:

(a) increasing opportunities for temporary and full-time employment of Jacksonville residents;

(b) improving the environment of the area through new construction;

(c) providing land for public and private development which will support and strengthen the City's commercial base via development which includes the economic development contemplated hereby; 

(d) provide a strong visual image within the project area;

(e) provide the additional public services necessary to serve new development;

(f) providing public and private improvements and capital investment to complement and serve new development (including utilities, street closings, streetscape improvements, open landscaping, pedestrian linkages and parking); 

(g) enhancing the image of Northside West through redevelopment of the area; and

(h) improving vistas into the City, and enhancing the safety and welfare of citizens in the LaVilla area; and


WHEREAS, the Jacksonville Economic Development Commission (as successor to the legal authority of the Jacksonville Downtown Development Authority, hereinafter "JEDC") has advertised notice of its request to receive proposals from developers to redevelop property in the Northside West (now, “Northbank Downtown”) Community Redevelopment Area, Harmony Dental, LLC, a Florida limited liability company (herein, Developer), responded to said request; and


WHEREAS, construction, maintenance, and other jobs will result from the Agreement, along with a total capital investment of approximately $2,442 million, is estimated to result in up to 6,089 total square feet of new Improvements, all of which will produce new and alternative development, retain and offer the potential to retain and create additional jobs and provide an attractive dental/manufacturing facility to an area of the City in critical need of such activity; and


WHEREAS, it is necessary and essential in order to redevelop the City's community redevelopment areas, to retard and prevent the spread of slum and blight into other areas of the City, to alleviate and improve economic and social conditions in the City, and to implement and carry out the public purposes of the Community Redevelopment Act of 1969 and of Section 125.045, Florida Statutes, to utilize the City's community and economic development powers, including the City's home rule powers under the constitution and laws of Florida, to encourage, promote and provide public assistance for community and economic development projects within community redevelopment areas of the City referred to above, in order to encourage and attract business and economic development, to promote broader economic diversification, to enhance the tax base and revenues, to provide expanding economic opportunities, better jobs and job training, broader economic participation, higher incomes, and improved social conditions and quality of life, to reduce and retard the spread of poverty, crime and urban distress, and to reduce the drain on City revenues required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities, and otherwise to preserve and provide for the public health, safety and welfare; and


WHEREAS, the JEDC has approved the Developer as being qualified to redevelop the site, and the JEDC and the Developer have negotiated a Development and Acquisition Agreement (herein, "Agreement") to redevelop the "Project Parcel" (as said term is defined in the Agreement) in phases according to the Plan and are presenting such Agreement to the City Council for approval; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Findings. It is hereby ascertained, determined, found and declared that the Whereas Clauses set forth  herein are true and correct and are the foundation for the paramount public purposes undertaken herein.
Section 2.  Development and Acquisition Agreement and Amendments. The Council hereby approves the Agreement, in substantially the form dated 6-10-03 on file with the Council Secretary and by this reference made a part hereof. The Project is further described in the Project Summary dated 5-8-03 attached hereto and made part hereof. Disposition (via purchase) of City property, at $4.00 per square foot is hereby authorized to be at less than fair value (based upon assessed value) in accordance with Florida law. The net proceeds, after deducting all closing costs, shall be deposited and appropriated to the LaVilla Land Sales Account (Account No. PWCP322SD552-0601; Project number to be assigned by the City’s Director of Administration and Finance). The Mayor and Corporation Secretary are authorized to execute the Agreement (in substantially the same form, subject to the limitations as to "technical" modifications described herein) on behalf of the City, together with the JEDC and the Developer, for the purpose of implementing the recommendations of the Northwest Jacksonville Area Economic Development Fund Advisory Committee and the JEDC, that a $1,900,000 construction loan, a $100,000 Site Development Grant and the REV Grant described herein, be approved for the purposes further described in the Project Summary. After execution of the Agreement, the Council hereby authorizes the Mayor and Corporation Secretary to negotiate and execute necessary amendments to the Agreement without further Council action, provided such amendments do not conflict with the Redevelopment Plan for the Northside West (now, “Northbank Downtown”) Community Redevelopment Area or the Downtown Master Plan and do not exceed the appropriations as further described herein.  Furthermore, said amendments (and any changes to the Agreement) are limited to items which are technical in nature ("technical" being defined as including, but not limited to, legal descriptions and surveys, ingress and egress, easements and right of ways, schedules and scope of performance and development, design standards, vehicle access and site plan) and not involving any increased financial obligations or liability to the City or Authority.


Section 3.

Recapture Enhanced Value (REV) Grant; Annual Appropriation and Payment.


(a)
The City is authorized to and shall make the REV Grant to the Developer in the not to exceed amount of up to $63,000 as set forth in the Agreement.


(b)
The REV Grant shall not be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from the funds provided therefor as provided in this Section.  The Agreement shall contain a statement to the effect that the City shall not be obligated to pay the REV Grant or any installment thereof except from the non-ad valorem revenues or other legally available funds provided for that purpose, that neither the faith and credit nor the taxing power of the City or of the State of Florida or any political subdivision thereof is pledged to the payment of the REV Grant or any installment thereof , and that the Developer, or any person, firm or entity claiming by, through or under the Developer, or any other person whomsoever, shall never have any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the City or of the State of Florida or any political subdivision thereof for the payment of the REV Grant or any installment thereof.


(c)
The Mayor, or his designee, is hereby authorized to and shall disburse said annual installments of the Project Grant  as provided in this Section in accordance with this Ordinance and the Agreement.


Section 4.

Site Development Grant Appropriation.  For the 2002-2003 fiscal year, within the City's budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b) 

(see BT # 187 attached hereto):

(a) Appropriated from:



(See BT # 187)





$  100,000



(See BT # 187)





$  800,000



(See BT # 187)





$1,900,000

(b) Appropriated to:


(See BT # 187)





$  100,000



(See BT # 187)





$  800,000



(See BT # 187)





$1,900,000

(c) The purposes of these appropriations are to provide funding for the $100,000 Site Development Grant described herein for improvements in the LaVilla area of the City to satisfy the requirements of the Agreement; to transfer $800,000 from the Northwest Business Infrastructure Program to the Northwest Large-Scale Program; and to fund the $1,900,000 City loan to the Developer; and such purposes are further described in the Project Summary. 

(d) All loan repayments (including interest) shall be deposited into the Northwest Jacksonville Economic Development Fund.


Section 5.

Reservation of Development Rights. The Council hereby reserves up to 6,089 square feet of development rights in the Northside West portion of the Consolidated Downtown DRI (as shown on Exhibit E-8 of Ordinance 92-392-489, as amended by Ordinance 93‑181‑71), for the purposes of the Agreement, including all restaurant, parking and related uses described in the Agreement.  The Council hereby directs any and all City departments to take whatever action is necessary to reserve, convey, transfer and assign said development rights in accordance with the Agreement.


Section 6.

Council Official Action. The Council recognizes that:

(a) certain changes in the zoning classification of real property, and certain exceptions and variances with respect to real property, may have to be made and authorized; and

(b) the Agreement sets forth a proactive method to address the concerns and objectives of the Plan and Downtown Master Plan, which objectives are to be met by maximizing the authority granted by Chapter 163 of the Florida Statutes, any and all authorities which may exist pursuant to Chapter 290 of the Florida Statutes (Urban Redevelopment) and all authority of the City under its charter and home-rule powers.


Section 7.

Certification of Consistency with Comp Plan.  The Council hereby certifies that the project approved by this Ordinance has been reviewed by appropriate City Departments and is hereby found to be consistent with the City's 2010 Comprehensive Plan adopted pursuant to Florida Statutes, Section 163.3161.


Section 8.

Certification of Consistency with Downtown Master Plan. 
The Council hereby certifies that the project approved by this Ordinance has been reviewed by appropriate City Departments and is hereby found to be consistent with the City's Downtown Master Plan pursuant to City Ordinance 2000-321-E. 

Section 9.

Capacity. In adopting and enacting this ordinance, the City is acting in its capacity as a consolidated municipal and county government, with all of the powers, including but not limited to home rule powers, it has or is entitled to exercise under its charter and the constitution and laws of the State of Florida, and it is acting as a municipality as well as a county and a political subdivision of the State of Florida.  If any provision of this Ordinance, the Agreement or any contract or document executed by the City or any obligation of the City hereunder or thereunder or pursuant hereto or thereto is within the powers of the City as a municipality but not as a county, or is within the powers of the City as a county but not as a municipality, the City is and shall be deemed to be acting in the capacity in which it has the greatest or broadest power to so act or which most fully supports and upholds the validity of such action.

Section 10.

Construction; Severability. This Ordinance shall be construed and interpreted as nearly as practicable so as to uphold the validity of the provisions hereof.  Nevertheless, the provisions of this Ordinance are severable, and if any provision is determined to be invalid, unlawful or contrary to public policy, such provision shall be disregarded and the same shall have no effect upon any other provisions hereof, which other provisions shall continue in full force and effect.

Section 11.

Other Ordinances, Etc.  To the extent that any other provisions of the Ordinance Code, the Charter of the City or other regulations, ordinances or regulations are in conflict with the purpose or provisions of this Ordinance or the Agreement, the provisions of this Ordinance and the Agreement shall supersede and govern.

Section 12.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form approved:

/s/ C. William Curtis, III






Office of the General Counsel

Legislation Prepared By: C. William Curtis, III 
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